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IN THE HIGH COURT OF JUSTICE Claim No. QB-

-

QUEEN'S BENCH DIVISION 

IN THE MATTER OF SECTION 222 LOCAL GOVERNMENT ACT 1972 AND 

SECTION 187B OF THE TOWN AND COUNTRY PLANNING ACT 1990 

BETWEEN: 

SURREY COUNTY COUNCIL 
Claimant 

-and

(1) PERSONS UNKNOWN FORMING AN UNAUTHORISED ENCAMPMENT AND / 
OCCUPYING FOR RESIDENTIAL PURPOSES (including temporary accommodation) 
WITH OR WITHOUT VEHICLES ON CHOBHAM COMMON, SURREY 

(2) PERSONS UNKNOWN DEPOSITING WASTE OR FLY-TIPPING ON CHOBHAM 
COMMON, SURREY 

Defendants 

WITNESS STATEMENT OF JAMES HERD 

I, JAMES HERD of Surrey Wildlife Trnst, School Lane, Pirbright, Woking, Surrey, GU24 OJN 

WILL SAY as follows: 



Preliminary: 

1. I make this witness statement in support of the Application before this Honourable Court 

brought by Su1Tey County Council ("the Council") for a preventative injunction in the 

terms of the draft Order that I have been shown. In pa1ticular an injunction against the 

First Defendant that : 

(i) they be forb idden from setting up an encampment within the boundaries of 
Chobham Common as identified by the attached Map at Exhibit "SMl " without 
the express written permission of the Claimant as Landowner. 

(ii) they be forbidden from entering or occupying for residential purposes within the 
boundaries of Chobham Common as identified by the attached Map at Exhibit 
"SMl " without the express written pe1mission of the Claimant as Landowner. 

and against the Second Defendant that: 

(ii i) they be forbidden from depositing waste or fly-tipping within the boundaries of 
Chobham Common as identified by the attached Map at Exhibit "SMl" without 
the express written permission of the Claimant as Landowner. 

2. I believe that the facts stated in this Witness Statement being verified are true. 

I understand that proceedings for contempt of court may be brought against anyone who 
makes, or causes to be made, a false statement in a document verified by a statement of 

truth without an honest belief in its truth. 

3. By this application the Council hopes to repeat the successes of the first such injunction 
it obtained on 11 November 2019 ("the 2019 Injunction"). The 2019 Injunction has 

significantly reduced the number of unlawfully establ ished encampments on the 

Common. This has accordingly reduced the incidents of the Common being used for the 
purposes of residential occupation or the unlawful depositing of waste. By obtaining a 
fresh injunction, it is hoped that the problems that the Council experienced prior to the 

grant of the 2019 Injunction do not return to the Common. 

Background 

4. I am Director of Reserves Management employed by the Surrey Wildlife Trust ("the 

Trust"). 



5. I have read the witness statement of my predecessor, James Adler dated 9 July 2019, 
which I now have produced and shown to me marked "JHl". I can confirm the 

information contained in Mr Adler's witness statement remains correct. 

6. Chobham Common is still designaled as a Site of Special Scientific Interest and a 

National Nature Reserve. 

7. As I believe has been explafoed by Ian Horgan in his witness statement in support of the 
claim for a new injunction, there has been a dramatic reduction in the number of 

occasions unlawful occupiers have come onto the Common for the purposes of 
encampment and/ or waste depositing. This has had a significant beneficial effect on the 

Common and ensured the enjoyment that can be had by visitors. 

8. It is for that reason that I, on behalf of the Trust, unequjvocally support the proposed 

application for lhe Claimant to be granted a new injunction as we believe it will continue 
to benefit the Common by ensuring any person who wishes to come onto the land for the 

purposes of occupation or fly-tipping is discouraged from doing so. 

9. I believe that the facts stated in this witness statement are true. I understand that 

proceedings for contempt of court may be brought against anyone who makes, or causes 

to be made, a false statement in a document verified by a statement of truth without an 

honest belief in its truth. 

JAMES HERD 

Dated 23 8 2022 
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IN THE HIGH COURT OF ruSTICE 

QUEEN'S BENCH DIVISION 

Claim No. 

IN THE MATTER OF SECTION 222 LOCAL GOVERNMENT ACT 1972 AND 

SECTION 187B OF THE TOWN AND COUNTRY PLANNING ACT 1990 

BETWEEN: 

SURREY COUNTY COUNCIL 

Claimant 

-and-

(1) PERSONS UNKNOWN OCCUPYING LAND 

(2) PERSONS UNKNOWN DEPOSITrNG WASTE OR FLY-TIPPING ON LAND 

Defendants 

EXHIBIT "JHl" 

This is Exhibit "JI-Il" refened to in the Witness Statement of James Herd dated 23 8 2022 

JAMES HERD 

Dated 23 8 2022 
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IN THE HIGH COURT OF JUSTICE 

Q\JFEN'S BENCll DIVISIOI\ 

IN TIIE MATTER OF SECTION 222 LOCAL GOVERNMENT ACT 1972 AND 

SECTION 187B OF THE TOWN AND COl/NTRY PLANNING ACT 1990 

BETWEEN: 

SURREY COUNTY COlNCIL 

Claimant 

-and-

(I) PERSONS UNKNOWN OCCUPYrt-;G LAND 

(2) PERSONS UNKNOWN DEPOSITING WASTE OR FLY-TIPPING ON LAND 

Defendants 

WITNESS STATEMENT OF JAMES ADI.ER 

f, JAMES ADLER of Surrey Wildlife Trnst, School Lane:. Pirbright, Woking, Surrey GU24 

OJN WILL SAY as follows: 

Prelimimtrv: 

1. r make this witness statement in supporl of the Application before this Honourable 

Court brought by Surrey County Council (''the Council") for an anticipatory injunction 

in the terms of the draft Order that l have been shmvn. ln particular nn injunction 
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i\:rbi,\l!I~); l-\cr:;on:; U:ikno\:<,TJ Occupying l :ind anJ nr lkpo:oiting \VJste c,1· I ly-

l'ipping on Chobh;un Corn111011 (''ihc (\111111~on"), fr1):T" 

(I) Setting-up an cncmnpment on Clwbham Common without written permission from 
the Local Planning Authority hy vi11uc of Article 3 of the Town and Country 
Planning (General Permitted Development) (England) Order 2015/596 (OPDO 
2015) or planning permission granted by a planning inspector; 

(2) Occupying any part ofChobham Common for reside11tial purpose,; (temporary or 
othen-vise) including with caravans. mobile homes. vehicles. and residential 
paraphernalia without written permisslon from the Local Planning Authority by 
virtue of A1iicle 3 of the Town and Country Plmrning (Genen1I Permitted 
Development) (England) Order 2015/596 (GPDO 2015) or planning permission 
granted by a planning inspector; 

(3) Bringing on Chobham Common any vehicle whether for the purposes of disposal 
of waste and materials or otherwise, other than when driving through the County 
of Surrey or in compliance with the Parking Orders regulating the use of car parks 
or with written permission from the Local Planning Authority by virtue of Article 
3 of the Town and Country Plaiming (General Permitted Development) (England) 
Order 2015/596 (GPDO 2015) express permission from the owners of the Land. 

(4) Depositing any personal, domestic or commercial waste and / or fly-tipping on 
Chobham Common. 

Background 

2. I am Director of Biodiversity employed by the Surrey Wildlife Trust ("the Trust"). The 

Trust \\'as established The Sun·ey Naturalists' Trust. The Trust is a charity and relies 

heavily upon the support of our members. There are over 100 staff in the employ of the 

Trust. The Trust is charged with working to protect the countryside ror the benefit nfthc 

wild!ifo. I now have produced and shown to me marked Exhibit "JAl" some pages from 

our website, which give a fuller explanation of our history and the methods of funding. 

3. In 2002 the Trust took over responsibility for the substantial countryside estate O\Vns::d by 

the Council. One pat1 of the countryside estate, amounting to approximately 1620 acres 

is Chobhain Common ("the Common"). The Common has been designated as a Site of 

Special Scientific Interest and a National Nature Reserve. lt has had that designation due 

to the incr<:dihle divet·sity of plant and animal life on the Common 

The Commou 

fhc_ \Vildlifc 
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-I- -l b~tT arc three lrnndc-~'d ;.mJ m;~cly '.. ;1:;nila1 pLml ;-;pLccic;-; ha;\: bc--·n rc~:,,rd~·d Oil the 

:iite. The ,,,.-ct heath ,.mJ mire communities support excellent assembL..:.gcs of \\d!Jnd 

µ!ants including the nationally scarce marsh gentian Ocntiana pncurnonanthe_ and the 

Surrey rarilies harc's-t;:iil cotton gra.ss Eriophorum vagina.tum, bogbean iv1enyanthes 

trifoliala, and royal tern Osmunda rega!is. Other wetland specics include round-leaved 

sundew Droscra rotundifolia, oblong~leaved sundev,; Drosera intenncdia, bog asphodel 

Narthecium ossifragum, hog pimpernel J\nagallis tenella, common cotton grass 

Eriophorum angustifolium, heath spotted orchid Dacty!orhi7a nmculata, and saw-wort 

Serratu!a tinctoria. O[most note is the marsh club moss Lycopodiella inundata, which 

is classified as nationally scarce and is protected under schedule 8 of the Wildlife and 

Countryside Act 1981, and is a Biodiversity Action Plan (BAP) priority species. 

5. The dry grnsslancl areas are quite diverse and suppo1t the nationally scarce mossy 

stonecrop Crassula til!aea and Dianthus armeria which is classified as nationally 

vulnerable, is protected under schedule 8 of the Wildlife and Countryside Act 1981. 

The better areas of secondary woodland support a typical woodland flora. Mistletoe 

Viscurn album a Surrey rarity occurs on the site. The Common has a rich bryophyte 
flora. 

6. One hundred and seventeen species of bird have been recorded on the Common, \Vhich 

forms an important pai1 of the Thames Basin Heaths Special Protection Area (SPA). 
The Thames Basin Heaths Special Protection Area site \Vas declared under Article 4.1 

of the Directive (79/409/EEC) as il supports populations of European importance of the 

Dartford Warbler Sylvia undata, Nightjar Caprimulgus europaeus, anJ Woodlark 

Lullula arborea all of which me listed on Annex I of the Directive and Schedule I of the 
Wildlife and Countryside Act 1981. 

7. Before the heavy snowfalls of February 2009 and 2010 the Common supported in 

excess of ninety breeding pairs of Dartford ,varbler (4.7% of the British breeding 

population), Surveys undertaken in 2009 on the Thames Basin and Wcaldcn Heaths 

SPAs show a 88% drop in Dartford Warbler numbers; further snowfall and freezing 

weather in early 2010 is likely to exacerbate this decline. The numbers have now 

recovered to a large population. The Common supports in excess of fifty pairs of 

European nigh~iar (l.5% of the British bn:edlng population). Woodlark number.~ vary 

between six and twelve pairs (0.4-0.8% of the British breeding population). 

8. Non~qua!i.(ving species of interest that are listed in the SPA citation that breed on the 

common are hobby Falco subbuteo, woodcock Scolopax rustica. skylark ;\lauda 

arvensis, shmecLat Saxicola torqmta, tree pipit Anthus trivialus, and yellowhammer 
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~-'_m(,cri·l'd .:i1c,-ind' .1 i\'[Lr/ in f ;;\..;,_, ,·\'>! l'11T\1cu·i·.i.~ ,1,1d kingi"1:-,h.::- _-\ kctk1 :.1~th1., CH'c' '1rr:..:g,/•;1r 

\\ intc1· \'isi'._llrs 1L) the :iitc. 

8. R.-:d list Birds of Conservation Concern that arc re~icknt breeding birds on the Common 

arc ksscr spotted ,voodpecker Dcndrocopus minor, linnet Acanthis c31rnabina, song 

tlm1sh 'J urdus philomclos, cuckoo Cucu!us canorus , tree pipit Anthus trivialis, and 

skylark Alauda arvcnsis. Grey partridge Perix perix, Grasshopper warbler Locustclla 

nacvia, spotted flycatcher Fice<lula hypoleuca, recJ bunting EmbenLa schoeniclus and 

Lapwing Vane!lus vanellus have been known to breed in some years. 

9. The four common amphibian species and the four common reptile species occur on the 

site. Sand lizard Lacerta agilis a BAP priority species \Vas successfully re-introduced to 

the site in 1987. 

10. The Common is nationally important for its invertebrate fauna, in particular its Spiders 

(Areneae); bees, wasps and ants (Hymenoptera); aquatic beetles and ladybirds 

(Coleoptera); true flies (Diptera); and butterflies and moths (Lepidoptera). The 

inve1iebrate site register for the Chobham Common SSSI lists 467 notable invertebrate 

species; of these, 9 species arc listed as endangered (one ant, 3 wasps and 5 bees), 6 

species are listed as vulnerable (one hoverfly, 2 spiders, 2 wasps and one bee), 28 

species are listed as rare (5 Hemiptera bugs, one sawfly, 7 wasps, 9 bees, 4 Diptera and 

2 spiders), 29 species are listed as nationally scarce notable A, 96 species are listed as 

nationally scarce, 2 species are listed as regionally scarce, 286 species are listed as 

local, one species is listed as insufficiently known, 2 species arc listed as rcuiring 

confirmation, and one species is listed as extinct on the site "site possibly nO\V 

obliterated by M3". 

11. Some 281 species of spider have been recorded of which 39 species are classified as 

rare and 8 us very rare. This give-s the Common the largest known fauna in Britain with 

47%) of all British species. Of most note is the BAP priority species Uloborus 

walckcnacrius 

12. 389 specit:"!s of bees and ,vasps (Hymenoptcra acukata) have been recorded on the 

Common together with 21 specie;, oLmt (Formicidac). Of most note is the BJ\P priorily 

species the red barbl'd anl Formica rufibarbis \vhlch only occurs on Chobham Common 

in the mainland UK. A project, funded by IILF, to conserve the rt.!d barbed ant OH 

Chobham Common and re-introduce fmiher nests was begun in 2007. (For further 

information see project n:ports held hy SWT), 106 sp,;cies of Diptern have been 

recorded most notably the RAP priority bee fly 
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1.1 :>ume l.12 kctk :,r,ccies ha:,,:c: lw.:n 1\:Clit''-kd, i11c'l1,Jing 1; or 1:11..' 2"f cxunL n,:u','-' 

British hdybirJ spcci.:s. 33 species pj buticrtly bnvc hs:cn t\:cmd,•cl of which 28 hrccd 

on the silc. Of most note are silver studded blue and the gr:1yling (f{ippmchia scmelc) 

322 species of moth have been rccord,xL 22 dragonfly (Odonata) species been 

recorded, 

Public Use 

14. Chobham Common is an important amenity for local people and visitors from other 

paiis of Surrey, the Windsor and Maidenhead area, and from Middlesex and Wesl 

London. Annual visitor numbers arc estimated at between 250,000-300,000, by site 

managers, with approximately 25% coming from the sun-oLmding villages and 63% 
come from \-Vithin 5 miles. The Common is used for informal recreation with \valking, 

dog walking, model aircraft flying, quiel relaxation, horse riding, cycling, and fishing 

being the main activities. 

15. I am aware from numerous di:-icussions I and colleagues have had with visitors to ihe 

Common that the vast majority of visitors and local people have expressed the wish that 

the present 'open, nah1ral and wild' character of the Common is retained. Dog walkers 

make up 49% of all visitors (WSP Envirorunental 2004), this shows an increase from 

34% in 1994 (Jenkins, 1994). Model aircraft flying accounts for l 1 % of visits, horse 

riding just under 5% and cycling 2% (Jenkins, 1994). 

fil1pact of Flv-tipping and Unauthorised Encroachments 

16. Fly tipping is a significant blight on the Common as it is a major source of pollution 

and a potential danger to public health and hazard to ,vildlife. People may dispose of 

hazardous materials when they ny tip purely because they can't think of another way to 

get rid of a potentially dangerous substance. fly-tipping is a problem in its own right, 

bul it can also lead to many other problems. The following 'collateral damage' has been 

experienced at the Cornrnon. 

• Dumped black bin bags slmvly rip apart and begin leaking contaminated fluid, which 

then seeps down into the soil. This potentially not only affects the soil and the plants 

tlrnt grow in it, hut also any aquift'rs below; 

• Animals get into the rubbish bags and ingest items, whid1 may cause serious damage 

or death lo nalivc wildlife and household pds alike; 

1t B!ack bag<, containing food wask wi'.l Jr,m wdcnts cmd olhcr small mamrnais to the 

area, many of' whom carry disea:k:: 
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" (__'on!:irn·tul'--'d rnu,_•k <.l\V'.l} (CDn:-,'.1"lh_-:_:on and e;s:u1vc1tiu1i Vc:J.Sh:) ci;;ed Lh tnp;,,1;! 011 

'.cit'.i;','-' grnssl,md arcn:; v1ill lhll nnly CL•nUrninatc the cioiL hut aisll ,1dYcr:,cly nffccl the 

iocal ,vild!ifc, and those rcork who use the grassland for recrca'.ion, 

• Waste fly-tipped nem streams and rivers, or in their catchments risks being swept into 

the wakn-vays and contc1minating the water, and the vvildlifo who use lhc 1.valenvays; 

JJnauthoriscd Encroachments 

17. Fly-tips are often one vehicfo load of waste often deposited in an opportunist fashion. 

An unlawfol encampments causes huge problems for the Common. An unlawful 

encampment often involves tree surgeons or gardeners leaving large amounts (often 

many loads) of biological material. Whilst much of the flylipping is around the edge of 

the site, particularly the car parks and road verges, the encampments penetrate further 

into the site risking wider and larger scale contamination to the rare wildlife on site. 

Conclusion: 

18. As I beiieve has been explained by Ian Ilorgan in his v,.ritness statement in suppmt of 

the claim for an injunction, there has been a dramatic spike in the number of occasions 

unlawful occupiers have come onto the Common for the purposes of encampment and/ 

or waste depositing This has had a significant effect on the Common and of course 

heavily detracts the enjoyment that can be had by the visitors, 

19. It is correct that the introduction of chicane barriers had prevented larger vehicles and 

importantly caravans coming. onto the Common, but their r:ontinued placement is 

highly undesirable. The barriers are a complete anathema to the open space and natural 

wildlife environment that the Common offers. However, if they are removed there is a 

strong possibility that the damage caused previously, by unlawful encampments and 

fly-tipping \viii resume as the barriers have been, until now. the only effective means of 

preventing access. With the barriers removed the damage thal I have described \Vil] 

almost certainly resume. 

20. It is for tlial reason that I, on behalf of the Trust, unequivocally support the proposed 

injunction applicution as \Ve believe it can have the dual benefit of firstly ensuring, thm 

the Common cl:ln revert to being a site of openness and natural beauty, \Vhi!st secondly 

ensuring any person who wishes to cornc onto the land for !he purposes of uccupatiun 

or fly--tipping, is chcouraged from doing so as they will be ft:-arbl that if previously they 
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coukl occupy for d.1ys and weck5, \v ith the injuncLiu11 in pluc~. they \.\~JI be rt.:quired tu 
move on much more swiftly. 

21. In fact I understand based on experiences in other Boroughs that have obtained similar 
preventative injunctions, that the Persons Unknown, who have historically encamped 
on green land are respecting the prc:!ventative orders and do not come onto protected 
land. This is exactly the result that I and the Trusi hope wil l arise, if the Court were to 
grant the injunction sougllt by the Council. 

22. I confirm the contents of my witness statement is true. 

JAMES ADLER 

Dated 10July2019 
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Claim No 

QUEEN'S BENO I DIVISION 

IN THE MATTER OF SECTION 222 LOCAL 
OOVIoRNMENT ACT 1972 AND 

SECTION 187B OF HIE TOWN AND 
COUNTRY PLANNING J\CT 1990 

BETWEEN: 

SURREY COUNTY COUNCIL 

Claimant 

-and-

(I) PERSONS UNKNOWN OCCUPYING LAND 

(2) PERSONS UNKNOWN DEPOSITING 

WASTE OR FLY-TIPPING ON LAND 

De tendan(;; 

WITNESS STATEMENT OF JAMES ADLER 

DIRECTOR OF LAW & GOVFRNANCI•,, 
Surrey County Council, 
County Hall, 
Penrhyn Road, 
Kingston-upon-'['lw111es, 
Surrey. 
KTl 2Dt-0 
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IN THE lrJG.lI COURT OF JUSTfCE Claim No. 

QUEEN'S BENCH DIVISION 

IN THE MATTER Of SECTION 222 LOCAL GOVERNMENT ACT 1972 AND 

SECTION 187B OF THE TOWN AND COUNTRY PLANNING /\CT 1990 

BE TW EEN: 

SURREY COUNTY COUNCIL 
Claimant 

-and-

(1) PERSONS UNKNOWN OCCUPYING LAND 
(2) PERSONS UNKNOWN DEPOSITING WASTE OR FLY-TIPPING ON LAND 

Defendants 

EXHIBIT "JA 1" 

This is Exhibit "JA I" referred to in the Witness Statement of James Adler dated 10 July 2019 

JAMES ADLER 

Dated 10 July 2019 
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SURREY~,
wildlife 

TRUST 

Abo11t Surr~y 'Nitdlife Trust 

Wildlife conservation Campaigns 

Outdoor learning News & publications 

About us 

Surrey Wildlife Trust is one of 46 Wildlife Trusts working across 

the UK. With the invaluable support of volunteers and members 

we manage over 7000ha of land for wildlife and people in 

Surrey. We also work with other organisations 

and landowners to protect and connect wildlife sites across the 

county and inspire local communities and young people to care 

for wildlife where they live. 

https ://\\ '\ vw.surreywi Idi ife trust. o rg/ what -we-do/ aho ut-us 09/07/2019 84 



Surrey Wildlife Trust's work inspiring people to love 
nature has never been more important. Ifwe are to 

protect nature in the future we have to put people at 
the heart of it. 

Sir David Attenborough 

OurCEO 

Surrey Wildlife Trust is lead by Sarah Jane Chimbwandira 

CEnv MCIEEM 

Sarah Jane first worked for the Trust as a university student 

while studying zoology when she volunteered for an 

invertebrate survey along the old A3 prior to the Hindhead 

tunnel. She was subsequently employed by the Trust as a 

membership secretary in 1997 and with a brief interlude at 

Surrey County Council has worked for the Trust ever since 

across the land management GIS and mapping. planning. 

biodiversity. evidence and policy departments before being 

appointed CEO in 2019. 

https ://\\'WW.surreywi Id Ii fe trust. o rg/w hat -\ ve-clo/about -us 09/07/2019 85 



\hiut th' Suri\'.'- \\"iL:lliJ'c l rust 

Nature PartnershiR a11cl a Trustet> for th<2 Surrey Hills Society. 

Surrey Naturalists' Trust Logo e, 1965 

Our history 

The Surrey Naturalists' Trust was formed on 21st March 1959. 

Over 60 years later our name may have changed, but the 

motivation that inspired our founders remains the same. 

Over the years the number of reserves cared for by the 

Trust has grown steadily thanks to generous gifts of land and 

the purchase of sites from fundraising. In 2002 the Trust also 

took on Surrey County Council's considerable countryside 

estate and now employs over 100 members of staff to care for 

the countryside and inspire others to do the same - a far cry 

from our humble beginnings. 

( More about our history ) 

How we're run 

A group of elected Trustees oversee the governance and 

strategic leadership of the organisation. Our Trustees are 

Imps://\ nvw. surrey wi ldli fctrust. o rg/ \ v hat-we-do/about -us 09/07/2019 86 



( More about our governance ) 

How we're funded 

Surrey Wildlife Trust is a charity, and as such we rely on the 

support of membersh·1p subscriptions, donations. grants. 

legacies and other funding sources to allow us to carry out our 

work caring for wildlife in Surrey. 

84p 1n every £1 is spent directly on nature conservation. 12p 

goes on securing extra funding for our work and 3p is spent on 

governance of the Trust. 

( Support us ) 

https ://W\\"\\ .su rreywiId! ifr trust. org/w Imt -\ ve-do/ about -us 09/117/2019 87 
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How we raise funds 

Surrey \A/ildlife Trust income 2018 

How we spend money 

Surrey Wildlife Trust expenditure 2018 

Turn your inbox wild! 
Keep up to date with nature news, wildlife events and special offers from Surrey 

Wildlife Trust 

Receivt: enElil updates 

https :/ / \, vvv,-. surreywi Id Ii fe trust. o rg,\.vhat -\ ve-clo/about -us 09/07/2019 88 
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\bput us: Surr._.•y Wildlifr rru~t 

i.iVho vve are 

P.,lJout U?. 

Our mis:3ion 

Latest nev,,s 

Support us 

Jin us 

Donate 
1 c lunteer 

Help wildlife 

V'/ildlife gardenino 

Actions for ,nildlife 

Hedgehoq Hotspots 

• 

Restoring Surrey's nature 
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